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I t  . . #  
' , 1  .  . ,' . . - ̂  Thig.flnn6.ilelP-f Agreemeil {lhe "Agreemenl") is made and entered into this-Iq$betwei*n+ 1 .,.....j,.. .

. . 4

I6b day ol Dzz.

Village of Boscoe, lliinols
an lllinois

and

Piil'=r T i v JY sltlto'' 1 ege
of F.Or 3ox 532
Roscc'e, lL Gi07g.

and

P.r!_,Vjqn st4lct ioo, ipg.
ol P.O, Box 532.rer, :
Roscoe, lllinoiS' .'.Ot gZA,

t. r.. i  '  .rf 
' . ' , , WHEREAS

' '  L i r , l : . ' i t .  
'

A. Owner is $e,o..rvnei ol record of approximately one thousand acres of real property localed in
Rockton, Owen and Roscoe Townships in Winnebago County, lllinois, whictr priperfy F bgally
describ,9d..o3 Exhibil A, attached herelo and incorporated herein by reference itne 

"pioperty').

B. fhetdnito'dinii n the subiect matter of this Agreement includes the Properry and the entire rlghts-
gl*?y, g{'P.oilio,l? of certain roads adjacent lo the Property, as requireO Uy Section 7-1-t oi tne
lllincls Mttgiclnai$sde, 85 ILC,S 5/7-1-1. Said tenitory is depicted and legally described on the plat
of Annex{ion attd-Ched hereto as Exhibit B and incorporated herein by ret6rence.

C. The PartiO'ilfiurirc to enler into this Agreement pursuant to the provisions of 65 ILCS-S/I 1-15.1-l l-
1,,$l seq,,das,a,mended, in accordance with lhe terms and conditiong hereinafter set fonh.
_-16 ir '. O.,rl , LtrD. The frcfli.fy lii IoJ presently located within the corporate limits of any municipatily, and is
contiguous [o the Village of Roscoe and may be the subject of lhe Agreement pursuant to 65-ILCS
5111'15.1'1 sl 8,,eQt, to ba annexed to lhe Vlllage of Boicoe as provlded In ehfte 7 ol the lllinols
Municipgl $Ode, 65 tLqq S/7-1-1 et seq. at a later time.

E. Orner tt6f,,s io annex ihe froperty to lhe Village and Developer seeks to subdivide the property,
and lo improvo the Propeity according to lhe master developmenl plan ("Masler plan.) iilabhea,
with a well and pumping stalion filtration ptant for the provision of potauie water.

F. The Village_ackncwledges that the Develope/s proposed use ot the Property wil be conpathfe
with and.will further fhe plannlng obieclives ol the Vitlage and that the annexition ol lhe fioperty
to the Viilage will be ol substanlial benefit to the Village, will extend the corporate lltnlls anO
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iurisdiclion ol lhe village, will permit orderly growth, planning and development of the viltage, witlincrease the lax base of the vitlage, ano witt prorbrJ and enrrance lhe general wellare of lheVillage and its residents.

G' The zoning classifications and uses shown on the master concept plan (,,Master plan'), allachedherelo as Exhibit c, as estabtished under the viilage zoning oroinancl, ", "urrrngy amended(ordinance No' 1-992-10)- (the "Zoning ordinanie") will be the mosl appropriate zoningclassifications for the development of the property.

H' Upon the satislaction or waiver of allcontingencies set torrh the Agreement, the vipage has agreedto annex the Properly to the Village, lo zone. the Property as deicribed on lhe Masler plan, andto grant the variations hereinafter described in order io ficiritate Develope/s improvemenl of theproperty.

l' The Presidenl of the village Board of rrustees and rhe virtage Board of rrustees (,,CorporateAuthorities") held a public hearing on this Agreemenr on rhe lBrh day of November 1993 and gavenotice ol the Agreement not more than 30 dlys nor less than 15 day-s before the date ot the publichearing by pubfication in the North Suburban Herald, i.io n"*rpaper having a generatcirculationwithin the Viftage of Floscoe.

J' The Corporate Authorities have considered the recommendations ol the Village ptanning
Commission in connection with the proposed zoning ol the property and have, by a resolution dulyadopled by a vote ol two-lhirds (213) 6t tne corpoiate Authoritiegthen holding oflice, aulhorizedthe Presidenl of the Board of rrustees lo execule and the Viltage clerk to attest, lhis Agreementon behalf the Viilage.

K' Developer has expended subslantial sums of money and has materially allered irs position inreliance upon the execution ol lhis Agreement and the perlormance of its ierms and provisions bythe Viilage.

NoW, THEREFoRE, in consideration of the foregoing recitals and the mutual covenanls andagreements herein made, the parlies hereby agree as follow:

ARTICLE I

RECITALS

The Parties acknowledge that the stalements and representations contained in the foregoingrecitals are lrue and accurate and incorporate such recitals into this Agreement as if lully set lorth in thisArticle l' This Agreement is made and entered into b_y_the parties herelo pursuant to lhe provisions otsection 11-15.1-1 0f the flf inois Municipat code, 65 tl is 5/1L15.1-1.

ARTICLE II

ANNEXATION OF THE PROPERTY

2'1 The Village agrees thal il will duly annelthe territory described in Exhibit A to the Viltageby|aw|u |ord inance incontorm@tto65|Lcs5 l7-1-1and65|LcS5/7-1 .8 .

2'2 This Agreement in its enlirety, shall be null, void and of no force and effect unless theProperty is validly annexed to the Village'anJ vafidly zoned and classified in accordance with andcontemplaled by this Agreement on or before Januaryj,lg 94. without owne/s and Devetoper,s written
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consent, no action should be taken by the Corporate Authorities to annex lhe Properly to the Village unless:
(a) this Agreement as been fufly executed by all Parties; (b) all conditions preciOent to Orner's and
Developer's obligations hereunder have been satislied or waived, and (c) lhe itroperty is annexed to the
Village, in ils entirety, at one time.

2.3 Devebper and/or oruner shall pay Village the sum of $100.00 as consideralion for
Village's obligations under the terms of this agreemenl, to be paid upon exeqrlion of the Agreement by
Village.

ARTICLE III

ZONING AND DEVELOPMENT OF THE PROPERW

3.1 lrnmediately upon annexation, the Village shall enacl such ordinances, adopl such
resolutions, and lake such other actions as are necessary to:

(a) zone the Property as set lorth in the Master ptan.

3.2 The aloresaid underlying zoning district classificalions, shall creale permanent zoning
classifications for lhe Property (unless changed by lhe Village at the Orune/s request in accordance w1h
lhen existing laws) which shall remain in effect throughout the Term of the Agreement and thereafter unless
amended upon Owne/s request in the manner provided by tar lor the amendrnent ol zoning classifications.
It shall not be necessary, however, lo also amend this Agreemenl in conneclion with the rezoning ol any
part ol the Property subsequent to the zoning of lhe Property pursuant to the terms of this Agreement.

3.3 In the event any Village code, ordinance or regulations, exlsting at lhe time lhis Agreement
is signed by the President of the Village Board of Trustees and attested by lhe Village Clerk, does not
permit the development of the Properly in accordance with the Master Plan, the Village shallpromptly granl,
in addition to the variations hereinabove described, such variations as may be necessary to enable
Developer's improvemenl ol the Property in accordance with the Master Plan.

3.4 The Developer shall have the right to submit Final SuMivision Plats lor approval in
phases, (i.e., plat the Property pursuant lo a number of separate subdivision plats), shall not be required
to request approval of a Final Subdivision Plat tor the enlire Property al one time, and shall have the right
to improve the Property in phases. To the extent roadway and utility improvements are developed or
installed in phases or units, the Village shall inspect and accept the same on a phase-by-phase basis (or
on a unil- by-unit basis, il unit-by-unit development within a single phase tqkes place). The Vilage shall
accept the dedication of street rights-of-way upon cornpletion by Developer ol such improvements in
accordance wilh Village's construclion standards and Subdivision Code, as modilied by this Agreement.
Acceptance of the dedicalion by the Village shall be evidenced by a corporale resotution.

3.5 The Master Plan to be submitted according lo this Agreement will not conslitute a
tentative plat. lt is agreed that Owner and Developer shatl comply wilh the Subdivision Ordinance, as
modilied by this Agreement, in the improvement of the Property and shall submit preliminary subdivision
plats lor each phase ol the developrnent of the Property. Viltage agrees to approve such preliminary
subdivision plats provided lhey comply with the Subdivision Ordinance, as amended by this Agreement,
and meet village's design criteria as applied to other subdivider.
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ARTICLE IV

CODES AND ORDINANCE; FEES

4.1 To the exlent of any conllict, ambiguity or inconsistency between the terms provisions or
slandards contained in lhe Agreemenl and the terms, provisions or standards either presently existing or
herealler adopled, by the Village Code, the Zoning OiOinance, lhe Subdivision Ordinance, or any olher
Vilfage code, ordinance or regulalion, the terms, provisions and standards of lhis Agreement shall govern
and control. Notwithstanding the foregoing, il any Village code, ordinance or regulafion is hjreafter
adopled, amended or interpreted so as to be less restriclive upon Owner and Deveioper w1h respect to
lhe developmenl ol lhe Property lhan is lhe case under lhe existing law, then at the option ol lhe Owner
and Developer, such less restrictive amendment or inlerpretation shall conlrol.

4.2 All codes, ordinances rules and regulations of the Village in elfecl as ol the date hereol
shalf conlinue in elfecl, insofar as they relate to tne devefopment of thJ Property, during the entire Term
ol this Agreemenl, except as otherwise provided herein and except lo the extent oi amendments mandated
by State or Federal requirements. All codes, ordinances, rules and regulations ol the Village in eflect as
of the date hereof which relate lo building, housing, plumbing, eleclricil anO related restriciions affecling
devefopmenl of lhe Property shalf continue in elfecl, insofar as they relate to the development ol the
Property, during the entire Term of this Agreement, excepl as othenruise provided herein and except to the
exlent that said codes, ordinances, rules and regulations are amended on a general basls so as to be
applicable to all properly wilhin the Village, for purposes of directly furthering the publb health and safety.

4.3 No fee or charge o! any description shall be imposed upon the Oruner, the Developer, a
person purchasing part or allof the Properly from Owner, or upon the developmenl and use ol the property
unless, as of the dale ol this Agreemenl, such fee or charge is in exislence and being collected OV ffr6
Village on a uniform basis from allowners, users and devebfers ol property wilhin the Village. The Vilage
shall not increase the amounl of any fee or charge payable by Oruner oi Developer lor building permit feel,
occupancy permit fees, plan review fees, inspection lees, utility lees, application fees or user fees during
lhe Term ol this Agreement unless such charge is applied uniformly to all persons, subject to the lim1ations
of para 8.2 below. In the event Developer or Owner construcls or pays for conslruction ol a water supply
syslem to serve the Properly, lhen no hook-up fee of any type may be charged by the Vil6ge lor
connecling improvements conslructed on lhe Property to such water supply system. lt ii understoo-d that
Owner and Developer shall not be required lo pay the Village Engineer;s leei pursuant to Section 511 of
tlte Subdivision Ordinance lor field inspections for water and saniiary sewer. Onner and Developer shall
provide certilicates of approval lo the Village Engineer from the water district and the sanitary district
certilying the improvemenls comply with all applicable regulations and requirements of the water district
and sanitary district. Owner and developer shall pay lees of Village Engineer fro field inspections of roads
and ditches pursuant lo Seclion 511 of the Roscoe Subdivision brdinince, Owner and Developer shall
pay fees pursuant to Section 510A upon submission ol the tentative plat. Att UuilOing permit and building
inspeclion fees for any improvement construcled upon the Properly shall be due and payable upon
issuance ol a building permit for thal improvement.

ARTICLE V

POTABLE WATER SERVICE

5-1 Notwithstanding anything to lhe contrary herein, Owner and/or Developer shall have the
right, al their sole option, to develop a private polable waler supply and distribution system to serve the
Properly, provided such syslem meels lhe requirements ol all state and federal laws ind regulations.
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